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This settlement and Release Agreensot is entered into 
between the undereigued, JoaephineI4. Damien, B.B. Neale° and 
Claire Quarles, Ellen A. Tipton and Jane C. Tipton, Linda L. 
Broach. and Colleen McClaughlin (hereinafter collectively 
referred to as 'Releasers. ), and the City of Birmingham, 
Alabama l'ileleasee. l. 

In consideration of payment,  to the Relearn,ro the sum of 
$3,000 and the Releaseo.e promise to perform those acts stated 
in Exhibit A attached hereto, 11,Aeaeorn hereby role.se and 
discharge the Release., and all principal., officer, agent, 
attorney°, servants, employee°, eucceasors or aeSigns. 
/neuron, and/or reprneentatives of the Release° from any and 
all claims, demands, causes of action. known cocusirnsmon, which 
the undersigned Releasers. new have or may hereafter have on 
account of any and all known and unknown damages austainedby 
the Releasers from the events and occurrence° more 
apecifically described in the Complaint filed in the Circuit 
Court of Safe.= County, Alabama, Civil Action Bo. CV 
ODOS032. 

It is underatood and agreed that thin is a full and final 
settlement and release applying to all damages, or expenses, 
or feet, associated with or as consequence of the alleged 
damages of the Releasers. that cue the subject of said lawsuit. 

It in understood and agreed that this settlement is the 
coopromiao of a doubtful and dispute claim, and the paycent 
made and acte examined to be performed herein and in Exhibit 
A attached hereto are not to be conotrued no an admission of 
liability on the party of the pasty or parties hereby 
released, and that said Releases denies liability therefor and 
intend° merely to avoid further litigation and buy its peace. 

The undersigned hereto declare and represent by execution 
of this agreement. they have relied wholly upon their 
judgment, believe and knowledge of the claims, causes of 
fiction, damages, loose, or rights arising out of thalassuit 
described herein and that each hao had the opportunity to 
consult with legal counsel of their can cheeping concerning 
the advisability of entering into this agreement. 
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*Exhibit A. 

She CityrecognItea its &mien to provide /service° to all 
its citizen on an equal basis. An a result of the litigation 
in this cone, the City appreciatee the need to state formally 
in the context of a settlement of this litigation the eervine 
goals for drainage maintenance in the community aerverlby the 
drainage system in Upper Shades Creek. 

The city will maintain the drainage system by 
clearing vegetation, trees, dirt, andotherblockage 
or abstraction from the City's drainage system. The 
City shall schedule ouch maintenance on the same 
Seale throughout the city. which will be 
approximately every nine months, but not more than 
an unrennonable amount of time longer than every 
nine months, and will reepond to complaint. of 
residents an aeon am practical. 

2. An herbicide applicationprogramwdll be employed to 
retard the growth of vegetation alongside the banke 
of Upper Shade. Creek in theme areas determined by 
the Public Works Department. 

The Public Works Department shall ueo its .Slash 
BUBLei•  equipment to out oral clean the hanks as 
necessary in Upper shades Creek every nine months. 

The Public Works Department shall employ its nong 
reach Excavator. every la months as necessary in 
arras of Upper Shades Crank. The *Long Beach 
ExCavator will be used to remove silt, nand bars. 
and dirt blocking bridges or otherwise impeding the 
flow of Upper Shad. Creek. All parties should 
understand that the us e of any of this equipment 
will not result in, and is not intended to renult in 
any deepening of the channel of Upper Shades Creek 
or any other stream within the City of Birmingham. 
It to clear to all parties that any maintenance 
`dredging• will be performed only within the 
required context of US Army Corps of Engineers 
permit. 

Page 3 or 22 

• 


